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REPORTS ON APRICOTS, PEARS, CHERRIES 


Presiding Officer Files Findings and Conclusions 
on Quality and Fill of Container 


The further reports of John McDill Fox, presiding officer 
of the public hearings held in April to receive evidence on 
proposed standards of quality and fill of container for canned 
apricots, pears, and cherries, were published in the October 
24 issue of the Federal Register. These reports concern (1) 
suggested findings of fact, and conclusions and order in re- 
gard to a reasonable standard of quality for each of the three 
products; and (2) suggested findings of fact, and conclusions 
and order in regard to fill of container for the three products. 

The first parts of the reports on these products, containing 
suggested definitions and suggested standards of identity for 
these three products were published in the Federal Register 
on the following dates: pears—September 19; apricots— 
October 5; and cherries—October 11. The definitions and 
suggested standards were reproduced at least in part in the 
InrorMATION Lerrers of the publishing date immediately 
following. 

The notice of time in which to file objections to the three 
reports states in each case that those interested persons who 
desire to file objections may, within ten days after receipt of 
the Federal Register containing the reports, submit their 
objections in writing to the Hearing Clerk, Office of the 
Solicitor, Department of Agriculture, Washington, D.C. At 
the same time should be filed a brief statement concerning 
each of the objections, referring to the relevant pages of the 
transcript of evidence. 

The present reports consist in each case of (1) a general 
statement relative to the public hearings held and testimony 
introduced; (2) the suggested findings of the presiding officer 
based on the evidence in the record; (3) a suggested conclu- 
sion in the form of a regulation; and (4) notice of time within 
which to file objections. 


The suggested findings and suggested conclusions contained 
in the three reports, on apricots, pears, and cherries, are 
reproduced in this issue of the Letter. In the report as pub- 
lished in the Federal Register, the suggested findings and sug- 
gested regulations relative to quality are in each case preceded 
by a general statement regarding the time and purpose of the 
hearing, and the principal points of controversy that arose 
during the hearings. The development of the McNary-Mapes 
standards is traced in these general statements. Likewise, 
the differences are brought out between (1) the McNary- 
Mapes standards, (2) the proposals submitted by the govern- 
ment at the hearings, and (3) the changes from these pro- 
posals suggested by the presiding officer of the hearings in 
the present reports. 

Because the Association feels that these general statements 
are not essential to an understanding of the suggested find- 
ings and suggested conclusions on quality and fill of con- 
tainer for the three products, these statements are not repro- 


duced in this Letrer. If canners desire to obtain the com- 
plete text of these three reports, they can secure copies of 
the Federal Register for 10 cents a copy from the Government 
Printing Office, Washington, D. C. 


CANNED APRICOTS 
Suggested Standard of Quality 


1, Factors which to make up quality in canned apri- 
cots are tenderness of the apricot ingredient; size of units in 
the cases of apricot halves and quarters; uniformity of size 
of units in the cases of whole apricots, halves, and quarters; 
freedom from blemishes; the shape of the units in the cases 
of whole apricots, halves, and quarters; and freedom from 
crushed or broken units. (R. pp. 21-22, 62-63.) 


2. In canned apricots, the biting or chewing characteristic 
of the apricot is an index of the quality factor, tenderness. 
This factor involves the maturity of the apricot and the ex- 
tent to which it has been cooked. (R. p. 25.) 


3. Tenderness can be measured objectively by the follow- 
ing method: 


So trim a test piece from the unit as to fit, with peel 
surface up, into a supporting receptacle. If the unit is of 
different firmness in different parts of its peel surface, trim 
the piece from the firmest part. If the piece is unpeeled, 
remove the peel. The top of the receptacle is circular in 
shape, of 1% inches inside diameter, with vertical sides; or 
rectangular in shape, 34 inch by 1 inch inside measurements, 
with ends vertical and sides sloping downward and joining 
at the center at a vertical depth of 34 inch. Use the circular 
receptacle for testing units of such size that a test piece can 
be trimmed therefrom to fit it. Use the rectangular recep- 

(Continued on page 6023) 


Final Action on Neutrality Bill Expected Soon 


The Senate is expected to complete action on neutrality 
legislation this week and send to the House its amendment 
of the bill passed by the House last session. The Senate 
amendment is in the nature of a substitute for the provisions 
in the House bill. 

Representatives who have been away from Washington 
have been called back and the House Rules Committee will 
be prepared on Monday to act on a resolution providing for 
a limited consideration of the amended measure. 


General Truck Crop Conditions up to October 15 


Growing conditions the first half of October were mostly 
favorable for the development of commercial truck crops, 
according to the Agricultural Marketing Service. In the 
northern States, seasonal frosts ended the waning harvest 
of additional acreages of such tender vegetables as tomatoes, 
beans, peppers, etc. On the other hand, cooler weather and 
increased moisture proved beneficial to some late grow- 
ing crops of cabbage, celery, cauliflower, and spinach. 
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Exports of canned vegetables (large increases in soups, tomatoes, canned beef were considerably larger, being 13,054,894 pounds 
and tomato products), evaporated milk, salmon, and canned fruits in September, 1939, compared with 6,335,756 pounds in September, 
were larger during the first month of the war, September, 1939, 1938. Imports of tomatoes and,tomato products decreased con- 
than during September, 1938, according to Department of Com- siderably. The following table, compiled from figures of the Depart- 
merce figures made available this week. Exports of canned meats ment of Commerce, shows exports and imports during September, 
were less this September, as were sardine exports. Imports of 1938 and 1939, and during the first nine months of each year: 


September, 1939 Jan.-Bept., 1938 Jan.-Bept., 1939 


Pounds Value 
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REPORTS ON APRICOTS, PEARS, CHERRIES 
(Continued from page 6021) 


tacle for testing other units. Test no unit from which a test 
piece with rectangular peel surface at least 4% inch by 1 
inch cannot be trimmed. Test the piece by means of a round 
metal rod “%e inch in diameter. To the upper end of the 
rod is affixed a device to which weight can be added. The 
rod is held vertically by a support through which it can 
freely move upward or downward. The lower end of the rod 
is a plane surface to which the vertical axis of the rod is 
perpendicular. Adjust the combined weight of the rod and 
device to 100 grams. Set the receptacle so that the surface 
of the test piece is held horizontally. Lower the end of the 
rod to the approximate center of such surface and add weight 
to the device at a uniform, continuous rate of 12 grams per 
second until the rod pierces the test piece. Weigh the rod 
and weighted device. Test all units in containers of 50 units 
or less, except those units too small for testing or too soft for 
trimming. Test at least 50 units, taken at random, in con- 
tainers of more than 50 units; but if less than 50 units are 
of sufficient size and firmness for testing, test those which 
are of sufficient size and firmness. (R. pp. 34-36, 63.) 

4. Canned apricots which are of standard quality, as now 
on the market, do not contain units not tender. (R. p. 25.) 

5, The foregoing method outlined in Finding No. 3 is 
directly correlated with the consensus of consumer opinion 
! ay constitutes tenderness in canned apricots. (R. pp. 
37-38. 

6. Size of units, as measured by the weight of the unit, is 
not a factor of quality in canned apricots except in the cases 
of halves and quarters. (R. pp. 30, 63-64. 

7. Canned apricots which are of standard quality have a 
minimum size for halves and quarters at the present time. 
(R. pp. 39-40, 63-64.) Halves and quarters smaller than such 
minimum size are commonly packed as substandard apricots 
at the present time. (R. pp. 39-40.) 


8. Halves and quarters have a minimum size of 2/5 ounce 
and 1/5 ounce, respectively. (R. Pp. 40, 63-64.) These 
minima are less than the minima adopted by the packers 
of 99 percent of the canned apricots produced in the United 
States. (R. pp. 40-41, 63.64). 


9. Such weights are determinable as follows: The unit is 
placed on a screen and the liquid is allowed to drain there- 
from for two minutes. The unit is then weighed. (R. pp. 41, 
63-64.) 


10. The smallest and largest apricots are canned whole 


a = makes a product of high quality. (R. pp. 39, 
63-64, 

11. Uniformity of size of units is not a factor of quality in 
canned apricots unless the apricots are whole, halves, or 
quarters. (R. pp. 41, 64.) Uniformity of size of units 
cannot be conteelled under good commercial practice in the 
case of slices. (R. pp. 41, 64.) Discrepancies in size are 
not objectionable to consumers when the units are small, such 
as slices. (R. pp. 41, 64.) Uniformity of size is obviously 
not a factor in the quality of the product when the units 
are mixed pieces of irregular size. (R. pp. 41, 64.) 

12. Uniformity of size of units in the cases of whole, halves, 
or quarters is necessary in order to prevent variant numbers 
of units in servings of desserts and salads on the same table. 
(R. pp. 41-42, 64.) 

13. Freedom from blemishes such as scab, hail injury, dis- 
coloration, or other abnormalities is a factor of quality in 
canned apricots. (R. pp. 43, 64, 105-106, 114-116.) 

14. Such units are of reasonable uniformity of size if the 
weight of the largest unit is not more than twice the weight 
of the smallest unit in the container. (R. pp. 42, 64.) 


15. A tolerance for blemishes is necessary because of smal] 
blemishes not apparent in hand sorting as carried out under 
ee commercial practice. (R. pp. 43-44, 64.) 20 percent of 

lemished units is a reasonable tolerance. (R. pp. 43-44, 64.) 

16. Normal contour or shape of the apricot ingredient is a 
factor of quality in canned apricots if the units are whole, 
halves, or quarters. (R. pp. 44, 64, 93.) Mixed pieces of 
irregular shapes obviously have no normal shape or contour. 
(R. pp. 44, 64.) 

17. When the units are trimmed, normal shape can be 
preserved. (R. pp. 44, 64.) It ab my | for the canner to 
meet this quality factor by discarding all units so trimmed 
that their normal shape is not preserved. (R. pp. 44-45, 64.) 
Consumers uniformally object to unevenly trimmed units. (R. 
pp. 45, 64.) 

18. Freedom from crushed or broken units is a factor of 
quality in canned apricots. (R. pp. 45,64.) A crushed unit 
is a unit pressed so as to destroy its normal shape. A broken 
unit is a unit separated into two or more parts. (R. pp. 
45-46, 64.) Crushed and broken units are not deliberate 
packed as canned apricots which are of standard quality at 
the present time. (R. pp. 46, 64, 111.) The concussion re- 
sulting from the application of the lid to the can at _— 
speeds under great pressure sometimes breaks or crushes 
topmost unit of well-filled containers in good commercial 

ractice. (R. pp. 46-47, 64, 112.) For this reason, a tolerance 
or crushed and broken units is necessary, and a tolerance 
of 5 agen for containers,of more than 20 units or of 1 
unit for containers of less than 20 units is reasonable. 
pp. 46-47, 64, 109-112.) 

19. A canner employing good commercial practice can 
meet each of the foregoing factors of quality in canned apri- 
cots without difficulty. (R. pp. 47-48, 64-65.) 

20. Each factor of quality takes into consideration and 
makes due allowance for the differing characteristics of the 
several varieties of apricots. Some varieties can meet the 
various factors more easily than others, but all varieties can 
meet the foregoing factors of 4 without difficulty under 
good commercial practice. (R. pp. 48-49, 65.) 

21. Each of the factors hereinbefore referred to has been 
in effect since 1931 in the standards of quate for canned 
apricots promulgated pursuant to the McNary-Mapes Amend- 
= _ the Food pod Drugs Act of 1906. (R. pp. 20, 21, 


22. There has been no substantial change in the provision 
with respect to tenderness since the promulgation of such 
original standard in 1931, except that the tolerance for units 
not tender was reduced from 20 percent to 10 percent in 1932, 
(R. pp. 23-24.) 

23. There is no substantial difference between the measure 
of tenderness as referred to herein and the present McNary- 
Mapes standard except that the tolerance of 10 percent of 
units not tender is eliminated. (R. pp. 24-25.) Elimination 
of such tolerance is justified because samples of canned apri- 
cots which are of standard quality as now on the market have 
shown no units to be present that are not tender. (R. p. 25.) 

24. The objective method of determining tenderness has 
been the same throughout the history of such standards pro- 
mulgated under the McNary-Mapes Amendment and is an 
accurate and reliable method for determining tenderness. 
(R. p. 24.) 

25. There has been no change in the provisions of the 
standards promulgated under the —_— Amend- 
ment for minimum size of units. (R. p. 26. 

26. Small slices occur inadvertently, and it is impossible 
to eliminate them under good commercial practice. (R. pp. 
39, 63-64). The smallest and largest apricots are canned 
whole and each makes a desirable product of high quality. 
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(R. pp. 39, 63-64.) % ounce and % ounce more truly repre- 
sent the respective minimum sizes of normal sized halves and 
quarters than % ounce and “eo ounce. (R. pp. 26-27.) 

27. There have been no changes in the standards promul- 
gated under the McNary-Mapes Amendment with respect 
to uniformity of size of units except that in 1932 such uni- 
formity was placed upon a weight rather than upon a size 
basis, and except that in 1937 the degree of uniformity was 
reduced from a variation of 80 percent to 100 percent. (R. 
pp. 27-28.) 

28. No variation from the present McNary-Mapes Amend- 
ment with respect to uniformity is desirable, except that the 
factor of uniformity of size be limited to whole apricots, 
halves, and quarters. (R. p. 29.) 

29. The original standard of quality for canned apricots 

romulgated under the MeNary-Mapes Amendment has not 
_ changed with respect to the factor of freedom from 
blemishes except that in 1932 the clause, “no piece shows 
blemishes in excess of 10 percent of its convex area”, was 
eliminated. (R. pp. 29-30.) 

30. It is not desirable to change the present McNary-Mapes 
standard with respect to freedom from blemishes. (R. p. 30.) 

31. There have been no changes in the original require- 
ment of the MeNary-Mapes standards with respect to the 
normal shape of the apricot units. (R. p. 30.) 

32. No changes in the present McNary-Mapes standard 
are desirable except the elimination of the tolerance for ex- 
cessively trimmed units. The @limination of the tolerance 
is reasonable because canners under good commercial prac- 
tice can and do remove all excessively trimmed units prior 
to canning. Consumers object to the presence of even one 
unit so trimmed as to destroy its normal shape. (R. p. 31.) 

33. There have been no changes in the original MeNary- 
Mapes standard with respect to broken units except that the 
tolerance was reduced in 1932 from 20 percent to 10 percent 
of broken units and a proviso added to permit of one crushed 
unit resulting from the application of the lid. (R. pp. 31-32.) 

34. All of the foregoing findings of fact are reasonable 
and will promote honesty and fair dealing in the interest of 
the consumer. (R. pp. 49, 50.) 

35. It is reasonable and it will promote honesty and fair 
dealing in the interest of the consumer to have a simple and 
understandable statement of substandard quality placed on 
the label. “Below Standard in Quality”, qualified by an ex- 
planation wherein the product falls below standard in quality, 
is such a statement. (R. pp. 51-52, 73-74.) If the apricots 
are not tender, the qualifying statement “Not Tender” fur- 
nishes an accurate explanation of the reason the product is 
below standard. Likewise, the qualifying statement “Small 
Halves”, or “Small Quarters”, if under minimum size; “Mixed 
Sizes”, if not of uniform size; “Blemished”, if over the toler- 
ance for blemishes; “Unevenly Trimmed”, if trimmed to de- 
stroy normal shape; “Partly Crushed or Broken”, if over the 
tolerance for crushed or broken units; respectively furnish 
accurate explanations of the reason the product is below 
standard, (R. pp. 51-52, 95.) 

36. It is reasonable and it will promote honesty and fair 
dealing in the interest of the consumer to have such state- 
ment immediately and conspicuously precede or follow, with- 
out intervening written, printed, or graphic matter, the name 
“Apricots”, together with words and statements required or 
authorized to appear with such name by the definition and 
standard of identity for canned apricots. (R. p. 52.) 

37. Such label requirements for apricots of substandard 
quality would not be practicable under good commercial 
practices in instances such as where the product fell below 
the standard in several respects. (R. p. 53.) 


38. In such event, the statement “Below Standard in 
Quality Good Food—Not High Grade” would be reasonable, 
would be informative to the consumer, and would promote 
honesty and fair dealing in the interest of the consumer. 
(R. p. 53.) 

39. It is reasonable and it would promote honesty and 
fair dealing in the interest of the consumer to have such state- 
ment printed in two lines of Cheltenham bold condensed 
caps, the words “Below Standard in Quality” to constitute 
the first line, and the second to immediately follow. If the 
quantity of the contents of the container is less than 1 pound, 
such type of the first line should be 12-point, and the second, 
8-point. If such quantity is 1 pound or more, such type of 
the first line should be 14-point, and of the second, 10-point. 
Such statement should be enclosed within lines, not less than 
6 points in width, forming a rectangle. Such statement, with 
enclosing lines, should be on a strongly contrasting, uniform 
background, and should be so placed as to be easily seen 
when the name “Apricots” or any pictorial representation of 
an apricot is viewed, wherever such name or representation 
appears so conspicuously as to be easily seen under customary 
conditions of purchase. (R. pp. 7476.) 

40. The wording of this statement differs from the state- 
ment required under the present McNary-Ma standard 
only in the elimination of the explanation “U. S.”, and a 
substitution of “Below Standard in Quality” for “Below 
Standard.” (R. p. 76.) The explanation “U. S.” on labels 
has been found to be misleading to consumers. (R. pp. 77-78.) 
The foregoing findings for manner and form of the label 
statement differ from the present McNary-Mapes require- 
ments with respect to the elimination of certain technical 
requirements. (R. pp. 75-76.) 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


Upon the basis of the foregoing findings of fact, the follow- 
ing reasonable standard of quality and form and manner of 
label statement of substandard quality for the food commonly 
known as canned apricots is hereby suggested to be pro- 
mulgated as a regulation: 


27.011. Canned apricots—Quality; label statement of 
substandard quality. 


(a) The standard of quality for canned apricots is as 
follows: 


(1) All units tested in accordance with the method pre- 
scribed in subsection (b) are pierced by a weight of not 
more than 300 grams; 


(2) In the cases of halves and quarters, the weight of each 
unit is not less than % ounce and \ ounce respectively; 


(3) In the cases of whole apricots, halves, and quarters, 
the weight of the largest unit in the container is not more 
than twice the weight of the smallest unit therein; 


(4) Not more than 20 percent of the units in the con- 
tainer are blemished with scab, hail injury, discloration, 
or other abnormality ; 


(5) In the cases of whole apricots, halves, and quarters, 
all units are untrimmed, or are so trimmed as to preserve 
normal contour; and 


(6) Except in the case of mixed pieces of irregular sizes 
and shapes, not more than 5 percent of the units in a con- 
tainer of 20 or more units, and not more than one unit in a 
container of less than 20 units, is crushed or broken (a unit 
which has lost its normal contour because of ripeness, and 
which bears no mark of crushing, shall not be considered to 
be crushed or broken) ; 


(b) Canned apricots shall be tested by the following 
method to determine whether or not they meet the require- 
ments of clause (1) of subsection (a): 
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So trim a test piece from the unit as to fit, with peel sur- 
face up, into a supporting receptacle. If the unit is of dif- 
ferent firmness in different parts of its peel surface, trim the 
piece from the firmest part. If the piece is unpeeled, remove 
the peel. The top of the receptacle is circular in shape, of 
11% inches inside diameter, with vertical sides; or rectangular 
in shape, 44 inch by 1 inch inside measurements, with ends 
vertical and sides sloping downward and joining at the 
center at a vertical depth of 34 inch. Use the circular re- 
ceptacle for testing units of such size that a test piece can 
be trimmed therefrom to fit it. Use the rectangular receptacle 
for testing other units. Test no unit from which a test piece 
with rectangular peel surface at least 4% inch by 1 inch can- 
not be trimmed. Test the piece by means of a round metal 
rod 3/16 inch in diameter. To the upper end of the rod is 
affixed a device to which weight can be added. The rod is 
held vertically by a support through which it can freely move 
upward or downward. The lower end of the rod is a plane 
surface to which the vertical axis of the rod is perpendicular. 
Adjust the combined weight of the rod and device to 100 
grams. Set the receptacle so that the surface of the test 
piece is held horizontally. Lower the end of the rod to the 
approximate center of such surface, and add weight to the 
device at a uniform, continuous rate of 12 grams per second 
until the rod pierces the test piece. Weigh the rod and 
weighted device. Test all units in containers of 50 units 
or less, except those units too small for testing or too soft 
for trimming. Test at least 50 units, taken at random, in 
containers of more than 50 units; but if less than 50 units 
are of sufficient size and firmness for testing, test those 
which are of sufficient size and firmness. 

(c) If the quality of canned apricots falls below the 
standard prescribed by subsection (a), the label [unless it 
bears the statement specified in subsection (d) ] shall bear 
the statement “Below Standard in Quality ......”, the 


blank to be filled in with the word or words specified after 
the ee number of each clause of subsection (a) 


which such canned apricots fail to meet, as follows: (1) 
“Not Tender”; (2) “Small Halves”, or “Small Quarters”, as 
the case may be; (3) “Mixed Sizes”; (4) “Blemished”; (5) 
“Unevenly Trimmed”; (6) “Partly Crushed or Broken”. 
Such statement shall immediately and conspicuously precede 
or follow, without intervening written, printed, or graphic 
matter, the name “Apricots” and the words and statements 
required or authorized to appear with such name by section 
27.010 (b). 

(d) In lieu of the statement or statements specified in sub- 
section (c), the label may bear the statement, “Below 
Standard in Quality Good Food—Not High Grade,” printed 
in two lines of Cheltenham bold condensed caps. The words 
“Below Standard in Quality” shall constitute the first line, 
and the second line shall immediately follow. If the quantity 
of the contents of the container is less than one pound, the 
type of the first line shall be 12-point, and of the second, 
8-point. If such quantity is one pound or more, the type of 
the first line shall be 14-point, and of the second 10-point. 
Such statement shall be enclosed within lines, not less than 6 
points in width, forming a rectangle. Such statement, with 
enclosing lines, shall be on a strongly contrasting, uniform 
background, and shall be so placed as to be easily seen 
when the name “Apricots” or any pictorial representation 
of an apricot is viewed, wherever such name or representation 
appears so conspicuously as to be easily seen under custo- 
mary conditions of purchase. 


Suggested Standard of Fill of Container 
SUGGESTED FINDINGS 


1. The quantity of the optional apricot in ent which 
can be placed in a container varies, depending upon the 


method of upon the shape, size, d 
e optio: 


turity, and i. ... gravity of the units of 
apricot ingredient. (R. pp. 24, 25, 36-38.) 

2. With the exception of comparatively few slack filled 
cans, canned apricots as they appear on the market at the 
present time contain the maximum quantity of the optional 
apricot ingredient which, using reasonably good factory 
practice, can be placed and sealed in each can and proc- 
essed by heat to prevent spoilage, without crushing or 
breaking the apricot units. (R. pp. 24, 26, 27, 36-38.) 

3. The maximum quantity of the optional apricot in- 
gredient varies, depending on the size of the container, the 
method of packing, the form, size, firmness of units, the 
necessity for having sufficient liquid to insure proper proc- 
essing, and other factors. (R. pp. 24, 25, 36-38.) 


4. The can should contain the greatest number of apricot 
units the canner can place therein and properly seal and 
process. (R. pp. 25, 26, 27, 36-38.) 

5. Knowing the form, shape, size, degree of maturity, 
and comparative specific gravity of the apricot units in 
any lot being canned, canners know the greatest amount of 
apricot units which can be placed in a can of any given 
size without damage, and canners, employ inspectors to in- 
sure proper filling by packers. (R. pp. 25, 30, 31.) 


6. None of the various methods which have been studied 
for objective measurements of fill have shown any uniform 
correlation between the quantity of apricot units put in and 
the quantity of apricot units cut out. Assurance to the con- 
sumer of a can full of apricots can be obtained only by a re- 
quirement as to the quantity put in the container. (R. pp. 
24, 38, 44, 51, 54-55.) 

7. It is necessary and desirable in the interest of the con- 
sumer that canned apricots falling below a standard of fill of 
container bear on the label a simple and understandable 
statement of that fact. “Below Standard in Fill” is such 
a statement. (R. p. 27.) 


8. If canned apricots fall below a standard of fill of con- 
tainer, it is necessary and desirable in the interest of the 
consumer that the label bear the statement “Below Stand- 
ard in Fill”, printed in Cheltenham bold condensed caps. 
If the quantity of the contents of the container is less than 1 
pound, the statement should be in 12-point type; if such 
quantity is 1 pound or more, the statement should be in 14 
point type. Such statement should be enclosed within lines 
not less than 6 points in width, forming a rectangle; but if 
the apricots also fall below the standard of quality for canned 
apricots and bear the label statement of substandard 
quality specified in the standard of quality for canned apri- 
cots, both statements (one following the other) may be en- 
closed within the same rectangle. Such statement or state- 
ments, with enclosing lines, should be on a strongly contrast- 
ing, uniform background, and should be so placed as to be 
easily seen when the name “Apricots” or any pictorial rep- 
resentation of an apricot is viewed, wherever such name or 
representation appears so conspicuously as to be easily seen 
under customary conditions of purchase. (R. pp. 27, 28.) 

9, The substandard statement now required by the regula- 
tions issued pursuant to the McNary-Mapes Amendment is 
“Below U. S. Standard” followed by “Slack Fill”, in the case 
of excess head space; and by the statement “Contains Ex- 
cessive Added Liquid”, in the case of excessive posing 
medium. (R. p. 28.) These statements are required to ap- 
pear in substantially the same form as herein proposed. 
(R. p. 29.) 

10. The phrase “Below Standard”, as proposed, differs 
from the present requirement “Below U. S. Standard”. The 
term “U. S.” on a food product has been found to imply to 
consumers that the product has been packed under the super- 
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vision of the U. 8S. Government. The phrase “In Fill”, as 
roposed, differs from the present requirement of “Slack 
Fil’ or “Contains Excessive Added Liquid”. The standard 
herein proposed is based on a can filled to its maximum 
capacity with fruit. If adopted and met, the headspace 
will not be excessive, nor will there be excessive liquid 
resent. If not met, the expression “Below Standard in 
ill” is simpler and more understandable in describing a 
product which fails to meet a standard based on the amount 
of apricots present rather than on the amount of liquid and 
apricots or the quantity of liquid present. (R. pp. 29, 30.) 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


Upon the basis of the foregoing findings of fact, the fol- 
lowing reasonable standard of fill of container and the 
form and manner of label statement of substandard fill of 
container for the food commonly known as canned apri- 
cots is hereby suggested to be promulgated as a regulation: 


§ 27.012 Canned apricots—Fill of container; label state- 
ment of substandard fill. 

(a) The standard of fill of container for canned apricots 
is the maximum quantity of the optional apricot ingredient 
which can be sealed in the container and processed by heat 
to prevent spoilage, without crushing or breaking such in- 
gredient. 

(b) If canned apricots fall below the standard of fill of 
container prescribed in subsection (a), the label shall bear 
the statement “Below Standard in Fill”, printed in Chelten- 
ham bold condensed caps. If the quantity of the contents of 
the container is less than 1 pound, the statement shall be 
in 12-point type; if such quantity is 1 pound or more, the 
statement shall be in 14-point type. Such statement shall be 
enclosed within lines, not less than 6 points in width, forming 
a rectangle; but if the statement specified in Section 27.011 
(d) is also used, both statements (one following the other) 
may be enclosed within the same rectangle. Such statement 
or statements, with enclosing lines, shall be on a strongly con- 
trasting, uniform background, and shall be so placed as to 
be easily seen when the name “Apricots” or any pictorial rep- 
resentation of an apricot is viewed, wherever such name or 
representation appears so conspicuously as to be easily seen 
under customary conditions of purchase. 


CANNED PEARS 
Suggested Standard of Quality 


SUGGESTED FINDINGS 


1. Factors which go to make up quality in canned pears 
are tenderness of the pear ingredient; size of units in the 
cases of pear halves and quarters; uniformity of size of units 
in the cases of whole pears, halves, and quarters; absence of 
peel in all forms of the pear unit except in the case of un- 
peeled pears; freedom from blemishes; the shape of the 
units, in the cases of whole pears, halves, and quarters; free- 
dom from crushed or broken units. (R. pp. 21-22, 62.) 

2. In canned pears, the biting or chewing characteristic 
of the pear is an index of the quality factor, tenderness. This 
factor involves the maturity of the pear and the extent to 
which it has been cooked, (R. pp. 22, 63.) 

3. Such tenderness is measurable objectively by the fol- 
lowing method: 


So trim a test piece from the unit as to fit, with peel surface 
up, into a supporting receptacle. If the unit is of different 
firmness in different parts of its peel surface, trim the piece 
from the firmest part. If the piece is unpeeled, remove the 
peel. The top of the receptacle is circular in shape, of 1% 
inches inside diameter, with vertical sides; or rectangular in 
shape, 4 inch by 1 inch inside measurements, with ends 


vertical and sides sloping downward and joining at the center 
at a vertical deyth of 34 inch. Use the circular receptacle 
for testing units of such size that a test piece can be trimmed 
therefrom to fit it. Use the rectangular receptacle for test- 
ing other units. Test no unit from which a test piece with 
rectangular peel surface at least 4% inch by 1 inch cannot 
be trimmed. Test the lg by means of a round metal rod 
‘go inch in diameter. To the upper end of the rod is affixed 
a device to which weight can be added. The rod is held 
vertically by a support through which it can freely move 
upward or downward. The lower end of the rod is a plane 
surface to which the vertical axis of the rod is perpendicular. 
Adjust the combined weight of the rod and device to 100 
grams. Set the receptacle so that the surface of the test piece 
is held horizontally. Lower the end of the rod to the approxi- 
mate center of such surface, and add weight to the device 
at a uniform, continuous rate of 12 grams per second until 
the rod pierces the test piece. Weigh the rod and weighted 
device. Test all units in containers of 50 units or less, except 
those units too small for testing or too soft for trimming. Test 
at least 50 units, taken at random, in containers of more 
than 50 units; but if less than 50 units are of sufficient size 
and firmness for testing, test those which are of sufficient 
yu and firmness. (R. pp. 22-23, 63, Affidavit of Chester A. 
ay.) 

4. It is not vy subject small units, such as dice, 
to an objective test. (R. pp. 23, 63.) 

5. The foregoing method outlined in Finding No. 3 is 
directly correlated with the consensus of consumer opinion 
of what constitutes tenderness in canned pears. (R. pp. 
26, 27, 63.) 

6. Minimum size of units is not a factor of quality in 
canned pears except in the cases of halves and quarters. (R. 
pp. 27, 28.) The smallest and the largest pears are canned 
+d and each makes a product of high quality. (R. p. 28.) 
It is impossible under good commercial practice to control 
minimum size in the cases of slices and dice, and consumers 
do not object to small units in these forms. (R. p. 28.) 
Mixed 7 of irregular size obviously have no minimum 
size. (R. 28, 63.) 

7. Canned pears which are of standard quality have a 
minimum size for halves and quarters at the present time. 
(R. pp. 28, 29, 127-128, 135.) Halves and quarters smaller 
than such minimum size are commonly packed as substandard 
pears at the present time. (R. pp. 28, 29, 63, 110, 135.) 

8. Halves and quarters have a minimum size of % ounce 
and “o ounce, respectively. (R. pp. 29, 30, 31, 63, 68-69, 
92-97, 110, 127-128, 129, 130, 135, Affidavit of Chester A. 
Ray.) These minima are less than the minima adopted by 
the packers of most of the canned pears produced in the 
United States. (R. pp. 31, 63, 110, 135.) 


9. Such weights are determinable as follows: The unit is 
placed on a screen and the liquid is allowed to drain there- 
from for two minutes, The unit is then weighed. (R. pp. 
31, 63.) 

10. Uniformity of size of units is not a factor of quality 
in canned pears unless the units are whole, halves, or quarters. 
(R. pp. 31, 32, 63.) Discrepancies in size are not objection: 
able to the consumers when the units are small, such as slices 
or dice. (R. pp. 31, 32, 63.) Uniformity of size cannot be 
controlled under the best commercial practice in the cases 
of slices and dice. (R. pp. 31, 32, 63.) Uniformity of size 
is obviously not a factor in the quality of the product when 
the units are mixed pieces of irregular size. (R. pp. 32, 63.) 

11. Uniformity of size of units in the cases of whole, halves, 
or quarters is necessary in order to prevent variant numbers 
of units in servings of desserts and salads on the same table. 
(R. pp. 32, 63.) 
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12. Such units are of reasonable uniformity of size if the 
—— of the largest unit is not more than twice the weight 
of the smallest unit in the container. (R. pp. 32, 63, Affidavit 
of Chester A. Ray.) Weights of such units are determined 
in the same manner as weights for minimum size of units. 
(R. pp. 33, 63.) 

13. Absence of peel is a factor of quality in canned pears 
except in the case of pears canned as unpeeled pears. (R. 
pp. 33, 63, 116-121, 123-127, 135.) 

14. Adhering peel ordinarily can be removed completely 
from the pear, but some peel is occasionally left in good 
commercial practice. (R. pp. 34, 63, 110-111, 116-121, 123- 
127, 135.) 1 square inch of peel per pound of net contents 
is a reasonable maximum tolerance for peel present in the 
finished product. (R. pp. 34, 63, 110-111, 116-121, 123-127, 
130-132, 135, Affidavit of Chester A. Ray.) 


15. Freedom from blemishes such as scab, hail injury, dis- 
coloration, or other abnormalities is a factor of quality in 
canned pears. (R. pp. 35, 63.) 

16. A tolerance for blemishes is necessary because of 
small blemishes not apparent in hand sorting as carried out 
under good commercial practice. (R. pp. 35, 63.) 20 per- 
cent blemished units is a reasonable tolerance. (R. pp. 35, 
63, Affidavit of Chester A. Ray.) 


17. Normal contour or shape of the pear unit is a factor 
of quality in canned pears if the units are whole, halves, or 
quarters. (R. pp. 35, 36, 64, 111, 121-123, 135.) 

18. When the units are trimmed, normal shape can be 
preserved. (R. pp. 36, 64.) It is ble for the canner to 
meet this quality factor by discarding all units so trimmed 
that their normal shape is not preserved. (R. pp. 36, 37, 64, 
Affidavit of Chester A. Ray.) Consumers uniformly object 
to unevenly trimmed units. (R. pp. 36, 37, 64.) 


19, Freedom from crushed or broken units is a factor of 
quality in canned pears. (R. pp. 21-22, 37-38, 64.) A 
crushed unit is a unit so as to destroy its normal 
shape. (R. pp. 37, 64, 97-98.) A broken unit is a unit sep- 
arated into two or more parts. (R. pp. 37, 64, 97-98.) 
Crushed 2e¢ broken units are not deliberately packed as 
canned pears which are of standard quality at the present 
time. (R. pp. 37, 38, 64.) The concussion resulting from 
the application of the lid to the can at high speeds under 
great pressure sometimes breaks or crushes the topmost unit 
of well-filled containers in good commercial practice. (R. 

p. 37, 38, 64.) For this reason, a tolerance for crushed and 
ken units is necessary and a tolerance of 10 percent for 
containers of more than 10 units or of 1 unit for containers 
of less than 10 units is reasonable. (R. pp. 38, 64, Affidavit 
of Chester A. Ray.) 


20. A canner employing good commercial practice can 
meet each of the foregoing factors of quality in canned pears 
—— — (R. pp. 39, 40, 64-65, Affidavit of Chester 

. Ray. 

21. Each factor of quality takes into consideration and 
makes due allowance for the differing characteristics of the 
several varieties of pears. Some varieties can meet the vari- 
ous factors more easily than others, but all varieties can meet 
the foregoing factors of quality without difficulty under good 
commercial practice. (R. pp. 40, .) 

22. Each of the factors hereinbefore referred to has been 
in effect since 1931 in the standards of quality for canned 
pears promulgated by the Secretary of Agriculture pursuant 
to the McNary-Mapes Amendment to the Food and Drugs 
Act of 1906. (R. pp. 40, 41.) 

23. There has been no substantial change in the provision 
with respect to tenderness since the promulgation of such 
original standard in 1931, except that the tolerance for units 


not tender was reduced from 20 percent to 10 percent. (R. 
pp. 43, 44.) 

24. There is no substantial difference between the measure 
of tenderness as referred to herein and the present McNary- 
Mapes standard except that the tolerance of 10 percent of 
units not tender is eliminated. (R. p. 44.) Elimination of 
such tolerance is justified by present commercial practice. 
(R. pp. 44, 45.) 

25. The objective method of determining tenderness has 
been the same throughout the history of such standards pro- 
mulgated under the McNary-Mapes Amendment and is an 
accurate and reliable method for determining tenderness. 
(R. pp. 26, 44.) 

26. There has been no change in the provisions of the 
standards promulgated under the McNary-Mapes Amend- 
ment for minimum size of units. (R. p. 45.) 


27. The measure of that factor as recommended differs 
from the present legal standard only in the elimination of a 
requirement for a minimum size for whole pears and slices, 
and in the reduction of the minimum size requirement of 
halves and quarters from 4 and %% ounce, respectively, to 
‘ and Yo ounce, respectively. (R. pp. 45, 46.) Small slices 
occur inadvertently, and it is impossible to eliminate them 
under good commercial practice. (R. p. 28.) Very small 
whole pears are a highly desirable quality product. (R. 
p. 28.) “% ounce and Yo ounce more truly represent the 
respective minimum sizes of normal sized halves and quarters 
than 34 ounce and 4% ounce. (R. p. 46.) 

28. There have been no changes in the standards pro- 
mulgated under the McNary-Mapes Amendment with respect 
to uniformity of size of units except that in 1932 such uni- 
formity was placed upon a weight rather than upon a size 
basis, and except that in 1937 the degree of uniformity was 
reduced from a variation of 80 percent to 100 percent. (R. 
pp. 46, 47.) 

29. No variation from the present McNary-Mapes re- 
quirement with respect to uniformity is desirable. (R. p. 48.) 

30, There have been no changes from the original stand- 
ard promulgated under the McNary-Mapes Amendment with 
respect to freedom from blemishes. (R. p. 48.) 

31. It is not desirable to change the present McNary- 
Mapes standard with respect to freedom from blemishes, ex- 
cept to eliminate raggedness and gritty portions as blemishes. 
(R. p. 49.) Raggedness is a natural characteristic of some 
varieties of pears. (R. p. 49.) Gritty portions cannot be 
measured objectively. (R. p. 49, Affidavit of Chester A. Ray.) 

32. There have been no changes in the original require- 
ment of the McNary-Mapes standards with respect to the 
normal shape of the pear units. (R. p. 49.) 


33. It is desirable that the tolerance for units not of 
normal contour or shape provided for in the present regu- 
lations promulgated pursuant to the McNary-Mapes Amend- 
ment be eliminated. The elimination of such tolerance is 
reasonable because canners under good commercial practice 
can and do remove all excessively trimmed units prior to can- 
ning. (R. pp. 49, 50.) 

34. There have been no es in the original MeNary- 
Mapes standard with res to broken units except that the 
tolerance was reduced from 20 percent to 10 percent of 
broken units and a proviso added to permit of one crushed 
unit resulting from the application of the lid. (R. pp. 50, 51.) 


35. No essential change in the present McNary-Mapes 
standard with respect to crushed or broken units is de- 
sirable. (R. p. 51.) 


36. There has been no essential change in the original 
eh standard with respect to absence of peel. 
. p. 52. 
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37. No change in the present “2 ee require- 
ment for absence of peel is desirable. (R. p. 52.) 


38. It is reasonable and it will promote honesty and fair 
dealing in the interest of the consumer to have a simple an 
understandable statement of substandard quality placed on 
the label. “Below Standard in Quality” qualified by an 
explanation wherein the product falls below standard in 

uality is such a statement. (R. PP. 56, 57, 99-101.) If 
the pears are not tender, the qualifying statement “Not 
Tender” furnishes an accurate explanation of the reason 
the product is below standard. Likewise, the qualifying 
statement “Small Halves”, or “Small Quarters”, if under 
minimum size; “Mixed Sizes”, if not of uniform size; “Not 
Well Peeled”, if over the tolerance for peel; “Blemished”, if 
over the tolerance for blemishes; “Unevenly Trimmed”, if 
trimmed to destroy normal shape; “Partly Crushed or 
Broken”, if over the tolerance for crushed or broken units; 
respectively furnish accurate explanations of the reason the 
product is below standard. (R. pp. 56, 57, 85, 87, 99-101.) 


39. It is reasonable and it will promote honesty and fair 
dealing in the interest of the consumer to have such state- 
ment immediately and conspicuously precede or follow, 
without intervening written, printed, or graphic matter, the 
name “Pears”, together with words and statements required 
or authorized to appear with such name by the definition and 
standard of identity for canned pears. {R. pp. 57, 87.) 


40. Such label requirements for pears of substandard 
quality would not be practicable under good commercial 
practices in instances where the product fell below the 
standard in several respects. (R. pp. 57, 58, 87, 99-101.) 

41. In such event, the statement “Below Standard in 
Quality Good Food—Not High Grade” would be reasonable, 
would be informative to the consumer, and would promote 
honesty and fair dealing in the interest of the consumer. 
(R. pp. 58, 87, 88, 99-101.) 

42. It is reasonable and it would promote honesty and 
fair dealing in the interest of the consumer to have such 
statement printed in two lines of Cheltenham bold con- 
densed caps, the words “Below Standard in Quality” to con- 
stitute the first line, and the second to immediately follow. 
If the quantity of the contents of the container is less than 
1 pound, such type of the first line should be 12-point, and 
of the second, 8-point. If such quantity is 1 pound or more, 
such type of the first line should be 14-point, and of the 
second, 10-point. Such statement should be enclosed within 
lines, not less than 6 points in width, forming a rectangle. 
Such statement, with enclosing lines, should be on a strongly 
contrasting, uniform background, and should be so placed 
as to be easily seen when the name “Pears” or any pictorial 
representation of a pear is viewed, wherever such name or 
representation appears so conspicuously as to be easily 
seen under customary conditions of purchase. (R. pp. 
88-90. ) 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


Upon the basis of the foregoing findings of fact, the follow- 
ing reasonable standard of quality and form and manner of 
label statement of substandard quality for the food commonly 
known as canned pears is hereby suggested to be promul- 
gated as a regulation: 


§ 27.021 Canned pears—Quality; label statement of sub- 
standard quality. 
;, (a) The standard of quality for canned pears is as fol- 
ows: 


(1) All units tested in accordance with the method pre- 
scribed in subsection (b) are pierced by a weight of not more 
than 300 grams; 


(2) In the cases of halves and quarters, the weight of each 
unit is not less than % ounce and “%o ounce, respectively; 


(3) In the cases of whole ‘pears, halves, and quarters, the 
weight of the largest unit in the container is not more than 
twice the weight of the smallest unit therein; 


(4) Except in the case of unpeeled pears, not more than 
one square inch of peel per pound of net contents is present; 


(5) Not more than 20 percent of the units in the con- 
tainer are blemished with scab, hail injury, discoloration, or 
other abnormality; 


(6) In the cases of whole pears, halves and quarters, all 
units are untrimmed, or are so trimmed as to preserve normal 
shape; and 

(7) Except in the case of mixed pieces of irregular sizes 
and shapes, not more than 10 percent of the units in a con- 
tainer of 10 or more units, and not more than 1 unit in a 
container of less than 10 units, is crushed or broken (a unit 
which has lost its normal contour or shape because of ripe- 
ness, and which bears no mark of crushing, shall not be con- 
sidered to be crushed or broken) ; 


(b) Canned pears shall be tested by the following method 
to determine whether or not they meet the requirements of 
clause (1) of subsection (a): 


So trim a test piece from the unit as to fit, with peel sur- 
face up, into a supporting receptacle. If the unit is of 
different firmness in different parts of its peel surface, trim 
the piece from the firmest part. If the piece is unpeeled, 
remove the peel. The top of the receptacle is circular in 
shape, of 14% inches inside diameter, with vertical sides; or 
rectangular in shape, *4 inch by 1 inch inside measurements, 
with ends vertical and sides sloping downward and joining 
at the center at a vertical depth of 94 inch. Use the circular 
receptacle for testing units of such size that a test piece 
can be trimmed therefrom to fit it. Use the rectangular re- 
ceptacle for testing other units. Test no unit from which a 
test piece with rectangular peel surface at least 4% inch by 1 
inch cannot be trimmed. Test the piece by means of a round 
metal rod %z inch in diameter. To the upper end of the rod 
is affixed a device to which weight can be added. The rod is 
held vertically by a support through which it can freely move 
upward or downward. The lower end of the rod is a plane 
surface to which the vertical axis of the rod is perpendicular. 
Adjust the combined weight of the rod and device to 100 
grams. Set the receptacle so that the surface of the test piece 
is held horizontally. Lower the end of the rod to the ap- 
proximate center of such surface, and add weight to the 
device at a uniform, continuous rate of 12 grams per second 
until the rod pierces the test piece. Weigh the rod and 
weighted device. Test all units in containers of 50 units or 
less, except those units too small for testing or too soft for 
trimming. Test at least 50 units, taken at random, in con- 
tainers of more than 50 units; but if less than 50 units are 
of sufficient size and firmness for testing, test those which 
are of sufficient size and firmness. 


(c) If the quality of canned pears falls below the standard 
prescribed by subsection (a), the label [unless it bears the 
statement specified by subsection (d) ] shall bear the state- 
ment “Below Standard in Quality ", the blank to be 
filled in with the word or words specified after the corre- 
sponding number of each clause of subsection (a) which 
such canned pears fail to meet, as follows: (1) “Not 
Tender”; (2) “Small Halves”, or “Small Quarters”, as the 
case may be; (3) “Mixed Sizes”; (4) “Not Well Peeled”; 
(5) “Blemished”; (6) “Unevenly Trimmed”; (7) “Partly 
Crushed or Broken”. Such statement shall immediately and 
conspicuously precede or follow, without intervening written, 
printed, or graphic matter, the name “Pears” and the words 
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and statements required or authorized to appear with such 
name by Section 27.020 (b). 

(d) In lieu of the statement or statements specified in 
subsection (c), the label may bear the statement “Below 
Standard in Quality Good Food—Not High Grade”, printed 
in two lines of Cheltenham bold condensed caps. The 
words “Below Standard in Quality” shall constitute the first 
line, and the second line shall immediately follow. If the 
} mayan of the contents of the container is less than 1 pound, 

e type of the first line shall be 12-point, and of the second, 
8-point. If such quantity is 1 pound or more, the type of the 
first line shall be 14-point, and of the second, 10-point. Such 
statement shall be enclosed within lines, not less than 6 
points in width, forming a rectangle. Such statement, with 
enclosing lines, shall be on a strongly contrasting, uniform 
background, and shall be so placed as to be easily seen when 
the name “Pears” or any pictorial representation of a pear 
is viewed, wherever such name or representation appears so 
conspicuously as to be easily seen under customary condi- 
tions of purchase. 


Suggested ‘Standard of Fill of Container 
SUGGESTED FINDINGS 


{Inasmuch as the text of the suggested findings on standard 
of fill of container for canned pears is identical with that 
reproduced in this issue of the Letter for apricots, it is not 
considered necessary to publish here the full text of the find- 
ings for pears. ] 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


§ 27.022. Canned pears—Fill of container; label statement 
of substandard fill 

(a) The standard of fill of container for canned pears is 
the maximum quantity of the optional pear ingredient which 
can be sealed in a container and processed by heat to prevent 
spoilage, without crushing or breaking such ingredient. 

(b) If canned pears fall below the standard of fill of con- 
tainer prescribed in subsection (a), the label shall bear the 
statement “Below Standard in Fill”, printed in Cheltenham 
bold condensed caps. If the quantity of the contents of the 
container is less than 1 pound, the statement shall be in 12- 
point type; if such quantity is 1 pound or more, the state- 
ment shall be in 14-point type. Such statement shall be en- 
closed within lines, not less than 6 points in width, forming 
a rectangle; but if the statement specified by section 27.021 
(d) is also used, both statements (one following the other) 
may be enclosed within the same rectangle. Such statement 
or statements, with enclosing lines, shall on a strongly 
contrasting, uniform background, and shall be so placed as 
to be easily seen when the name “Pears” or any pictorial 
representation of a pear is viewed, wherever such name or 
representation appears so conspicuously as to be easily seen 
under customary conditions of purchase. 


CANNED CHERRIES 
Suggested Standard of Quality 


SUGGESTED FINDINGS 


1. Factors which go to make up quality in canned cherries 
are freedom from pits in the case of pitted cherries; mini- 
mum size of units in the case of unpitted cherries; uni- 
formity of size of units in the case of unpitted cherries; per- 
centage of total weight which is cherry flesh in the case of 
— cherries; freedom from blemishes. (R. pp. 23-24, 
92-93.) 

2. Pits or pieces of pits are hard and even in limited 
amounts are very objectionable in pitted cherries. (R. pp. 
24, 93, 112.) For this reason, a tolerance on pits in pitted 


cherries is necessary, and a maximum tolerance of not more 
than one pit for each 20 ounces of finished canned cherries 
is reasonable. A piece of pit equal to or larger than one- 
half pit is counted as one pit, and a piece of pit smaller than 
one-half pit is counted as one-half pit. (R. pp. 24, 25, 26, 
56-57, 73, 83, 93.) 

3. In counting pits, a sample of at least 24 pounds should 
= —_ at random from a lot of canned cherries. (R. pp. 

, 40.) 

4. Minimum size of units is a factor of quality if the 
cherries are unpitted. It is not a factor of quality in the case 
of pitted cherries, because | snes cherries tend to collapse 
when cooked, causing wide discrepancies in size in the same 
container. (R. pp. 26, 93.) 


5. Canned cherries of standard quality as they appear on 
the market today are prepared from normal size cherries 
which have certain size ranges. (R. pp. 27, 93.) Cherries 
smaller than normal size are ong | packed as sub- 
standard cherries at the present time pp. 27, 93.) 


6. Normal size cherries of any variety do not weigh less 
than Yo ounce. (R. pp. 27, 93.) This minimum is less than 
the minimum heretofore adopted by the packers of most of 
the cherries canned in the United States. (R. pp. 27-28, 93.) 

7. Such weights are determinable as follows: The unit is 
fan on a screen and the liquid is allowed to drain there- 

om for two minutes. The unit is then weighed. (R. pp. 
28, 93.) 

8. Uniformity of size of units is a factor of quality in the 
case of unpitted cherries, but it is not a factor in the case of 
pitted cherries. Variations in size in the case of pitted cher- 
ries, which collapse when cooked, are not apparent in the 
same can or portion and are not objectionable to consumers. 
(R. pp. 28, 93.) 


9. Uniformity of size of units is necessary in the case of 
unpitted cherries in order to prevent variant numbers of units 
in servings of desserts on the same table. (R. pp. 28, 93.) 


10. Unpitted cherries are reasonably uniform in size if the 
weight of the largest unit does not exceed twice the weight 
of the smallest unit in the container. (R. pp. 29, 93.) 


11. Weights for uniformity of size of unpitted cherries are 
anata | in the same manner as weights for minimum 
size of such cherries. (R. pp. 29, 93.) 


12. The percentage of the total weight of cherries which is 
cherry flesh is a factor of quality in the case of unpitted 
cherries. Cherry pits are inedible, and if the pits are rela- 
tively large so that the percentage of flesh is low, the con- 
sumer obtains a relatively small amount of edible cherry 
flesh. (R. pp. 29-30, 93.) 


13. In canned cherries of standard quality, the maximum 
percentage of pits present is not more than 12 percent by 
weight of the drained cherries. Cherries which contain pits 
in excess of 12 percent of the weight of the drained cherries 
are commonly known as substandard cherries at the present 
time. (R. pp. 30, 93.) 


14. The poe of pits to the drained weight of the 


cherries is determinable as follows: 


Tilt the opened container so as to distribute the contents 
over the meshes of a circular sieve which has previously 
been weighed. The diameter of the sieve is 8 inches if the 
quantity of the contents of the container is less than 3 
pounds, or 12 inches if such quantity is 3 pounds or more. 
The bottom of the sieve is No. 8 woven wire cloth which com- 
plies with the specifications for such cloth set forth on page 
3 of “Standard Specifications for Sieves,” published October 
25, 1938, by U. S. Department of Commerce, National Bureau 
of Standards. Without shifting the cherries, so incline the 
sieve as to facilitate drainage. Two minutes from the time 
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drainage begins, weigh the sieve and drained cherries. The 
weight so found, less the weight of the sieve, shall be con- 
sidered to be the weight of drained cherries. Pit the cherries 
and wash the pits free from adhering flesh. Drain and weigh 
the pits by the method prescribed above. Divide the weight 
of pits so found by the weight of drained cherries, and mul- 
tiply by 100. (R. pp. 30-31, 93.) 

15. Freedom from blemishes such as scab, hail injury, dis- 
coloration, or other abnormalities is a factor of quality in 
a cherries. (R. pp. 31, 54-56, 59-65, 81, 93-94, 101-102, 

.) 

16. Canned cherries are relatively free from blemishes if 
not more than 15 percent of the units are blemished. When 
reasonable efforts are made to remove blemished cherries, 
the number can be kept well below 15 percent, but certain 
types of blemishes not readily apparent in the raw fruit 
appear in the cooked cherries. A unit showing skin discolora- 
tion having an aggregate area not exceeding that of a circle 
“4s inch in diameter and not extending into the fruit tissue 
is not considered as blemished. (R. pp. 31-32, 54-55, 72, 81, 
93-96, 101, 106-109, 119-123, 125-127, 159.) 


17. A maximum tolerance of 15 percent of blemished 
cherries is reasonable and makes due allowance for blemishes 
not readily apparent. (R. pp. 32, 93-94.) 

18. A canner employing good commercial practice can 
meet each of the foregoing factors of quality in canned cher- 
ries without difficulty. (R. pp. 32, 94.) 

19. Each factor of quality takes into consideration and 
makes due allowance for the differing characteristics of the 
several varieties of cherries. All varieties can meet the fore- 
going factors of quality without undue difficulty under good 
commercial practice. (R. pp. 35, 96.) 

20. Except for the period from April, 1937, to the present 
time, a single standard of quality for all varieties of canned 
cherries has been in effect since 1931 under the McNary- 
Mapes Amendment to the Food and Drugs Act of 1906, (R. 
pp. 35-36.) 

21. The original standard promulgated pursuant to the 
provisions of the MeNary-Mapes Amendment was amended 
in 1932 and again in 1935, and in 1937 separate standards 
of quality for canned red sour pitted cherries and canned 
sweet cherries were promulgated. (R. p. 35.) The separate 
standard for canned sweet cherries was again amended in 
July, 1937. (R. pp. 35-36.) 

22. Each of the factors hereinbefore referred to has been 
in effect since 1931 in the standards of quality for canned 
cherries promulgated by the Secretary of Agriculture pur- 
suant to the MeNary-Mapes Amendment to the Food and 
Drugs Act of 1906, except that the factor of freedom from 
pits was not embraced in the stardard in effect from 1931 to 
1932. (R. p. 36.) 

23. The requirement with respect to freedom from pits 
promulgated in 1932 pursuant to the McNary-Mapes Amend- 
ment provided that not more than one cherry pit or its 
equivalent in broken pieces of shell per each 10 ounces of net 
contents shall be present. (R. pp. 36-37.) In April, 1937, 
a separate standard for canned red sour pitted cherries was 
promulgated which provided that such canned cherries con- 
tain not more than one cherry pit or its equivalent in broken 
pieces of shell per 20 ounces of net contents. (R. p. 37.) 
The standard promulgated for canned sweet cherries in July, 
1937, provided for the reduction of the tolerance on pits 
from one pit or its equivalent in broken pieces of shell per 
each 10 ounces of net contents to one cherry pit or its equiva- 
lent in broken pieces of shell for each 20 ounces of net con- 
tents. (R. p. 38.) 

24. Canners regarded the tolerance of one pit to each 
10 ounces of canned cherries as too liberal and requested its 


reduction to a tolerance of one pit to each 20 ounces of 
canned cherries. (R. pp. 38-39, 123-125.) 

25. The tolerance of one pit to each 20 ounces net weight 
is the present standard under the McNary-Mapes Amendment 
and differs from the proposal contained in Government's Ex- 
hibit No. 1 in two respects, namely, that a piece of pit shell 
equal to or larger than one-half pit be counted as one pit and 
a piece of pit shell smaller than one-half pit be counted as 
one-half pit instead of calculating pieces of pit as the equiv- 
alent of a whole pit, and that the tolerance ) as pits be based 
on the examination of a sample of not less than 24 pounds 
rather than on a single can. Small pieces of pit shell are 
as objectionable as the whole pit. (R. pp. 40, 127-130.) 

26. There has been no change in the provisions of the 
standards promulgated under the McNary-Mapes Amendment 
for minimum size of units. (R. p. 41.) 

27. It is not desirable to change the present McNary- 
Mages standard with respect to minimum size of units. (R. 
p. 41. 

28. The original standard promulgated pursuant to the 
McNary-Mapes Amendment contained a provision with re- 
spect to uniformity of size that the cherries should be con- 
sidered uniform when 80 percent of the units passed through 
a circular opening 25 percent larger in diameter than that 
through which the smallest unit would pass. In 1932, the 
standard was amended so as to place the requirement on a 
weight basis and it was provided that the units should be con- 
sidered uniform in size if the weight of the piece of largest 
size in the can was not more than 80 percent in excess of the 
weight of the smallest piece in the can. In 1937, the standard 
was again amended, reducing the requirement for uniformity 
with a provision that the units were uniform in size if the 
weight of the piece of the largest size in the can was not more 
than twice the weight of the smallest piece in the can. (R. 
pp. 42-43.) 

29. No variation from the present McNary-Mapes require- 
ment with respect to uniformity of size is desirable. (R. 
p. 43.) 

30. The standard of quality for canned cherries promul- 
gated under the McNary-Mapes Amendment in 1931] con- 
tained a provision that the weight of cherry flesh should be 
not less than 88 percent of the total weight of the same 
cherries. (R. p. 43.) 

31. No variation from the present McNary-Mapes require- 
— with respect to percentage of cherry flesh is desirable. 
(R. p. 43.) 

32. No changes in the present McNary-Mapes standard 
with respect to blemishes are desirable, except the reduction 
of the tolerance for blemished units from 20 percent to 15 
percent in the case of sweet cherries. (R. p. 44.) 

33. It is necessary and desirable in the interest of the con- 
sumer that a simple and understandable statement of sub- 
standard quality be placed on the label of canned cherries 
falling below a standard of quality. “Below Standard in 
Quality” qualified by an explanation of wherein the product 
falls below standard in quality is such a statement. (R. pp. 
48, 49.) If the cherries fail to comply with the tolerance for 
pits, the qualifying statement “Partially Pitted” furnishes 
an accurate explanation of the reason the product is below 
standard. (R. pp. 38, 49.) Likewise, the qualifying state- 
ments “Small”, if under minimum size for unpitted cherries; 
“Mixed Sizes”, if not uniform in size; “Thin Fleshed”, if the 
percentage of pits is excessive; “Blemished”, if over the 
tolerance for blemishes; respectively furnish accurate ex- 
planations of the reason the product is below standard, (R. 
pp. 49, 173-175.) 
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34. It is necessary and desirable in the interest of the 
consumer that such statement immediately and conspicuously 
precede or follow, without intervening written, printed, or 
graphic matter, the name “Cherries”, together with words 
and statements required or authorized to appear with such 
name by the definition and standard of identity for canned 
cherries. (R. p. 49.) 


35. Such label requirements for cherries of substandard 
quality would not be practicable under good commercial 
practices in instances where the product fell below the stand- 
ard in several respects. (R. p. 49.) 

36. In such event, the statement “Below Standard in 
Quality Good Food—Not High Grade” would be reasonable, 
would be informative to the consumer, and would promote 
nanenty one fair dealing in the interest of the consumer. 
(R. p. 36. 

37. It is reasonable and it would promote honesty and fair 
dealing in the interest of the consumer to have such state- 
ment printed in two lines of Cheltenham bold condensed 
caps, the words “Below Standard in Quality” to constitute 
the first line, and the second to immediately follow. If the 
quantity of the contents of the container is less than 1 
pound, such type of the first line should be 12-point, and of 
the second, 8-point. If such quantity is 1 pound or more, 
such type of the first line should be 14-point, and of the 
second, 10-point. Such statement should be enclosed within 
lines, not less than 6 points in width, forming a rectangle. 
Such statement, with enclosing lines, should be on a 
strongly contrasting, uniform background, and should be so 
placed as to be easily seen when the name “Cherries” or any 
pictorial representation of a cherry is viewed, wherever such 
name or representation appears so conspicuously as to 
— under customary conditions of purchase. (R. 
p. 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


Upon the basis of the foregoing findings of fact, the fol- 
lowing reasonable standard of quality and form and man- 
ner of label statement of substandard quality for the food 
commonly known as canned cherries is hereby suggested to 
be promulgated as a regulation: 


§ 27.031 Canned cherries—Quality; label statement of 
substandard quality. 


(a) The standard of quality for canned cherries is as 


follows: 


(1) In the case of pitted cherries, not more than 1 pit is 
present in each 20 ounces of canned cherries, as determined 
by the method prescribed in subsection (b) (1); 


(2) In the case of unpitted cherries, the weight of each 
cherry in the container is not less than Yo ounce; 


(3) In the case of unpitted cherries, the weight of the 
largest cherry in the container is not more than twice the 
weight of the smallest cherry therein; 


(4) In the case of unpitted cherries, the total weight of 
pits is not more than 12 percent of the weight of drained 
cherries, as determined by the method prescribed in subsec- 
tion (b) (2); and 

(5) Not more than 15 percent by count of the cherries 
in the container are blemished with scab, hail injury, dis- 
coloration, scar tissue, or other abnormality. A unit show- 
ing skin discoloration having an aggregate area not exceed- 
ing that of a circle “oe inch in diameter and not extending 
into the fruit tissue shall not be considered as blemished. 


(b) (1) Pitted canned cherries shall be tested by the fol- 
lowing method to determine whether or not they comply 
with the requirements of clause (1) of subsection (a): 


Take at random such number of containers as to have a 
total quantity of contents of at least 24 pounds. O the 
containers and weigh the contents. Count the pits and pieces 
of pits in such — Count a piece of pit equal to 
or larger than one-half as one pit; count a smaller piece as 
one-half pit. From the combined weight of the contents 
of all the containers, calculate the average number of pits in 
each 20 ounces of canned cherries. 


(2) Unpitted canned cherries shall be tested by the fol- 
lowing method to determine whether or not they comply 
with the requirements of clause (4) of subsection (a): 


Tilt the opened container so as to distribute the contents 
over the meshes of a circular sieve which has previously 
been weighed. The diameter of the sieve is 8 s- if the 
quantity of the contents of the container is less than 3 pounds, 
or 12 inches if such quantity is 3 pounds or more. The 
bottom of the sieve is No. 8 woven wire cloth which complies 
with the specifications for such cloth set forth on page 3 of 
“Standard Specifications for Sieves”, published Ouiober 25, 
1938, by U. S. Department of Commerce, National Bureau of 
Standards. Without shifting the cherries, so incline the sieve 
as to facilitate drainage. Two minutes from the time drain- 
age begins, weigh the sieve and drained cherries. The weight 
so found, less the weight of the sieve, shall be considered to 
be the weight of drained cherries. Pit the cherries and wash 
the pits free from adhering flesh. Drain and weigh the pits 
by be method prescribed above. Divide the weight of pits 
vd —_ by the weight of drained cherries, and multiply 

(c) If the quality of canned cherries falls below the 
standard prescribed by subsection (a), the label [unless 
it bears the statement specified in subsection (d)] shall 
bear the statement “Below Standard in Quality...... ", the 
blank to be filled in with the word or words specified 
after the corresponding number of each clause of sub- 
section (a) which such canned cherries fail to meet, as 
follows: (1) “Partially Pitted”; (2) “Small”; (3) “Mixed 
Sizes”; (4) “Thin Fleshed”; (5) “Blemished”. Such 
statement shall immediately and conspicuously precede or 
follow, without intervening, written, printed, or graphic 
matter, the name “Cherries” and the words and statements 
required or authorized to appear with such name by sec- 
tion 27.030 (b). 

(d) In lieu of the statement or statements specified in 
subsection (c), the label may bear the statement “Below 
Standard in Quality Good Food—Not High Grade”, printed 
in two lines of Cheltenham bold condensed caps. words 
“Below Standard in Quality” shall constitute the first line, and 
the second shall immediately follow. If the quantity of the 
contents of the container is less than 1 pound, the type of the 
first line shall be 12-point, and of the second, 8-point. If 
such quantity is 1 pound or more, the type of the first line 
shall be 14-point, and of the second, 10-point. Such state- 
ment shall be enclosed within lines not less than 6 points in 
width, forming a rectangle. Such statement, with enclosin 
lines, shall be on a strongly contrasting, uniform background, 
and shall be so placed as to be easily seen when the name 
“Cherries” or any pictorial representation of a cherry is 
viewed, wherever such name or representation appears so 
conspicuously as to be easily seen under customary conditions 
of purchase. 


Suggested Standard of Fill of Container 
SUGGESTED FINDINGS 


{Inasmuch as the text of the suggested findings on standard 
of fill of container for canned cherries is identical with that 
reproduced in this issue of the Letrer for apricots, it is not 
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considered necessary to publish here the full text of the find- 
ings for cherries. } 


SUGGESTED CONCLUSION IN THE FORM OF A REGULATION 


§ 27.032. Canned cherries—Fill of container; label state- 
ment of substandard fill. 

(a) The standard of fill of container for canned cherries 
is the maximum quantity of cherries which can be sealed in 
the container and processed by heat to prevent spoilage, with- 
out crushing such cherries. 

(b) If canned cherries fall below the standard of fill of 
container prescribed in subsection (a) the label shall bear 
the statement “Below Standard in Fill”, printed in Chelten- 
ham bold condensed caps. If the quantity of the contents 
of the container is less than 1 pound, the statement shall be 
in 12-point type; if such quantity is 1 pound or more, the 
statement shall be in 14-point type. Such statement shall be 
enclosed within lines not less than 6 points in width, forming 
a rectangle; but if the statement specified in section 27.031 
(d) is also used, both statements (one following the other) 
may be enclosed within the same rectangle. Such statement 
or statements, with enclosing lines, shall be on a strongly 
contrasting, uniform background, and shall be so placed as 
to be easily seen when the name “Cherries” or any pictorial 
representation of a cherry is viewed, wherever such name or 
representation appears so conspicuously as to be easily seen 
under customary conditions of purchase. 


Bean Stocks Held by Canners October 1 


Total stocks of canned green and wax beans in canners’ 
hands on October 1, 1939, amounted to 5,908,452 actual cases, 
compared with 7,086,427 cases on October 1, 1938, according 
to figures compiled by the Association's Division of Statistics. 
In spite of the large carryover from 1938, stocks on October 1, 
1939, were considerably smaller than stocks a year earlier. 
This decrease is a reflection of a smaller pack this year and 
probably somewhat larger shipments. 

In the following table are shown by region and variety the 
1938 and 1939 stocks of green and wax beans on October 1 
of each year: 


1939 1938 
Green Wax Green Wax 
Cases Cases Cases Cases 
823 053 344,119 845, 802 527.700 
Middle Atlantic............ 1, 383 , 366 110,677 1,327,347 158,110 
1,103,128 402.217 1,378,010 512,726 


: 42,306 54.354 
1,104,332 5,720,777 1,365,650 


417,748 


January-July Canned Fruit Exports from Australia 


Exports of canned apricots, peaches, and pears from Aus- 
tralia during the first seven months of 1939 totaled 1,150,000 
cases, compared with 1,246,402 cases during the same period 
of 1938, according to the American trade commissioner at 
Sydney. The three fruits account for practically all canned 
fruit exports. 

Exports of canned apricots during these seven months in 
1939 totaled 143,000 cases (160,413 in 1938) ; peaches 675,000 
cases (667,566 in 1938) ; and pears 312,000 cases (418,425 in 
1938). Stocks on hand and remaining unsold were: apricots 
22,000 cases; peaches 228,000; and pears 65,000, 


Stocks and Shipments of Canned Corn 


Total stocks of canned corn, excluding corn on the cob, on 
October 1, 1939, amounted to 17,641,969 actual cases, com- 
pared with 21,414,301 cases on October 1, 1938, according to 
figures compiled by the Association's Division of Statistics. 
Stocks of corn on the cob on October 1, 1939, amounted to 
363,018 cases. 


Shipments of canned corn, exclusive of corn on the cob, 
during August and September, 1939, amounted to 5,002,760 
cases, compared with 4,241,949 cases during the same two 
months in 1938. Shipments of canned corn during August 
and September, 1939, were 129,448 cases. 

In the following table are shown figures on carryover, pack, 
and total supply of canned corn on October 1, 1939, by 
varieties: 


Eastern States Carryover Pack Supply 

Cream Style: Cases Cases Cases 
555 497 816,049 1,372,446 
Narrow Grain. ..... 124,223 426,110 550 ,333 
Country Gentleman.............. 90,181 135,853 235.034 
1,172,322 1,834,443 3,006,765 

Whole Kernel: 

155,177 =1,264,561 = 1,419,738 
NG 76,201 404 570,474 
2,207,202 5,120,606 7,336,988 


Whole Kernel: 
1,014,197 3,847,522 4,861,719 
1090 , 654 344,917 535, 571 


Pack of Canned Asparagus for 1939 


The total pack of canned asparagus in 1939 amounted to 
2,519,892 actual cases, compared with 2,403,214 cases in 
1938, 2,703,966 cases in 1937, and 2,790,994 cases in 1936, 
according to figures compiled by the Association's Division 
of Statistics, 

In the table below are shown by region and variety the 1939 
pack of asparagus, compared with the 1938 pack. California 
figures are from the Asparagus Advisory Board. 


Wash., Oregon and Utah.... ......... 76.317 ......... 217 
1,180,082 1,223,182 1,456,709 1,063,003 
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